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FO IA & P A RL IA M E N TA RY
P RO C E D URE M UN IC IP A L

A TTO RN E Y S

H elen T.M cFadden,P RP ,JD
P O B ox 8,C ades,SC 29518

843-372-0717

B L A C K
L E TTE R
RUL E S

FO R
C O UN C IL

• IF THE ANSWER TO YOUR QUESTION IS
PROVIDED BY FOIA, NEVER LOOK AT
ROBERT

• HAVE A RULES ORDINANCE SO THAT YOU
HAVE A STRUCTURE THAT WORKS FOR
YOUR COUNCIL BASED ON THE
PERSONNEL & TRAINING YOU HAVE

• THE RULES ORDINANCE MUST PROVIDE
FOR BEING SUSPENDED WHEN THAT IS
NECESSARY AND SHOULD NOT REQUIRE A
2/3 VOTE, JUST MAJORITY

• ROBERT HAS NOTHING TO GUIDE YOU
REGARDING THE TWO READING
REQUIREMENT SO SET A RULE REGARDING
AMENDING, ON WHICH READING

N E X T P O RTIO N IS RE C E N T
Q UE STIO N S IH A V E B E E N

A SKE D

The information provided here is for informational and educational purposes and
current as of the date of publication. The information is not a substitute for legal
advice and does not necessarily reflect the opinion or policy position of the
Municipal Association of South Carolina. Consult your attorney for advice concerning specific situations.
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A D D M A TE RIA L TO M IN UTE S
H ow,W hen,W hat

C O L UM B IA :A ny memberof the cou ncild esiring to express a

position on amattervoted u pon by the cou ncilin the minu tes may d o

so by presenting the position in writingto the cou ncilnotlaterthan

the nextregu larmeeting.

FL O REN C E:A memberof cou ncilmay place awritten expression

of position on amatterin the minu tes by d elivering itto the city

managernotlaterthan the nextregu larmeeting.

ED ISTO B EA C H :A memberof the cou ncilmay place awritten

expression of position on amatterin the minu tes notlaterthan the

nextregu larmeeting.

E L E C TRO N IC M E E TIN GS:only
with a rule,then theissueof quorum

• C O L UM B IA :provid es forattend ance by members B UT the presid ing
officermu stbe physically present& the remote members are not
cou nted in qu oru m.2.61
FL O REN C E:no ru les shown on mu nicod e website
ED ISTO B EA C H :C ou ncilmembers may attend any regu lar,special,or
emergency meeting of cou ncilby vid eo,virtu alcompu terprogram,
telephonic,orotherelectronic means and shallbe consid ered presentfor
allpu rposes,inclu d ing establishingaqu oru m,if allcou ncilmembers and
members of the pu blic can hearthe pu blic proceed ings and be heard by
all.A ny nu mberof cou ncilmembers,inclu d ing all,may attend vid eo,
virtu alcompu terprogram,telephonically,orbyotherelectronic means.
C ou ncilmembers in attend ance by vid eo,virtu alcompu terprogram,
telephonic,orotherelectronic means shallhave allright

H O W TO GE T A N ITE M O N
TH E A GE N D A FO R C O UN C IL

• C O L UM B IA :A n agend ashallbe prepared forallcou ncil

meetings by the city clerk,u nd erthe d irection of the city manager.
A llrequ ests ormatters forofficialaction of the city cou ncilshallbe
su bmitted to the city clerkno laterthan 10 bu siness d ays preced ing
the cou ncilmeeting… .The mayororany memberof cou ncilmay
requ estthe city managerto place an item on afu tu re agend aby
makingsu charequ estatacou ncilmeeting.Unless acou ncil
memberorthe city managerobjects,the requ ested item shallbe
inclu d ed .If acou ncilmemberorthe city managerhas an objection,
the item in qu estion shallnotbe inclu d ed on afu tu re agend a,u nless
amajority of the cou ncilvotes in favorof inclu d ing the item
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H O W TO GE T A N ITE M O N
TH E A GE N D A FO R C O UN C IL

• FL O REN C E:(b)A gend a.M atters to be consid ered by cou ncilata
regu larorspecialmeetingshallbe placed on awritten agend a
prepared by the city manager,d istribu ted to the med ia,and pu blicly
posted by the mu nicipalclerkatleasttwenty-fou r(24)hou rs priorto
the meeting.The d ead line foragend aitem requ ests foraregu larly
sched u led M ond ay meeting is 5:00 p.m.on the W ed nesd ay twelve
(12)d ays priorto the regu larly sched u led meeting.If asched u led
meeting is noton M ond ay,then the d ead line foragend aitem
requ ests is 1:00 p.m.on the d ay thatis three (3)bu siness d ays prior
to the meeting.M atters noton the agend amay be consid ered u pon
requ estof amemberu nless two (2)members object.

H O W TO GE T A N ITE M O N
TH E A GE N D A FO R C O UN C IL

• E D ISTO B E A C H :M atters to be consid ered by the cou ncilata

regu larorspecialmeetingshallbe placed on awritten agend a
pu blicly posted by the ad ministratoratleast24 hou rs priorto the
meeting.M atters noton the agend amay be consid ered u pon requ est
of amemberu nless two members object.

H O W TO GE T A N ITE M O N
TH E A GE N D A FO R C O UN C IL

• So,aftertheFO IA amendmentsregardingadding
itemsto an agenda:what do wesupposethat
FlorenceandE disto B each aredoing? The
C olumbia ordinancedealswith futureagenda
placement so iswithin thecurrent FO IA .



12/18/2024

4

C A N IRE SC IN D P RIO R
A C TIO N ?

• The better answer is NO. Repeal is a better answer. Equal
dignity rule: if it took two readings to do it, it takes two
readings to undo it. If it took a public hearing to do it, it
takes a public hearing to undo it. If it took notice on an
agenda to do it, it takes notice on an agenda to undo it.

W H A T IS TH E E FFE C T O F A
TIE V O TE ?

• THERE MUST BE AN ANALYSIS OF WHAT IS THE STATUS QUO ANTE TO
DETERMINE THE EFFECT OF A TIE.

• If the tie is on a vote for the adoption of an ordinance, it fails. You can
reconsider that vote but absent an affirmative vote on reconsider
followed by an affirmative vote on the ordinance, it fails.

• If the tie vote is on the repeal of an ordinance, it fails and the ordinance
considered for repeal remains in place.

• If the tie vote was on the motion to remove a person from a committee,
then they remain on the committee.

• If the tie vote was on the motion to place someone on a committee,
they are not appointed.

C A N YO U B A L L O T V O TE ?

• Theonlycorrect answerisN O SE C RE T B A L L O T.

• If you chooseto usea ballot fora vote,theballotsmust be
signedandmust beavailableforinspection andshouldbe
recorded in theminutesasif a rollcall.

• E D ISTO B E A C H :A tthe firstmeetingof cou ncilfollowing ageneral
election fortown cou ncil,afterthe ad ministration of the oathof office to new
cou ncilmembers,there shallbe elected by ballotfrom the town cou ncil,amayor
pro tempore,who shallserve foraterm of two years oru ntilhis/hersu ccessoris
elected .The mayorpro tempore shallactas mayorwhen the mayoris u nable to d o
so throu ghsickness,temporary absence,orotherreasons,and when avacancy
exists in the office of mayoru ntilsu chtime as anew mayoris elected .
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E L E C TIO N O F C H A IR

• Thereisa countycouncilof eleven which requiresa
majorityvoteto beelectedchairbut definesthat
majorityforthisvoteonlyassix,not a majorityof
thosepresent & voting.

• Thisisto protect theabsent memberson that first
meetingin Januarywhen manyarestillawayon
vacation.If therearesix votesformember“X ”the
absenteesdon’t matter,theyloseeven if present.

M O TIO N TO RE C O N SID E R

• Thereisa countycouncilof eleven which requiresthe
motion to reconsiderto bemadepriorto theadoption of
theminutesforthemeetingat which themotion was
adoptedorfailed.

• Thisisnot from Robert which requiresthat themotion to
reconsiderbemadeeitheron thesamedayoron thenex t
succeeding daywithin thesamesession.
You needa definition of when thismotion can bemade
asthisdefinition in Robert fitsverypoorlyinto the
structureof councils.

Q uorum
under
FO IA

• N o officialaction can betaken
without a quorum present

• M ajorityof meetingrequirea
simplemajorityof members–1
morethan half

• A bsent a quorum?

• A djourn

• Recessandtryto get a quorum

• Fix thetimeto adjourn
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A genda &
A mendments

• A gendasarenow requiredat allpublic
meetings

• A ct 70now restrictstheabilityto additemsto
theagenda onceit isposted!

• B eforethemeeting

• itemsmaybeaddedso longasa new
24hournoticeisprovided

• If lessthan 24hours–delaythe
meetingorwait untilmeetingbegins

• O ncetheM eetinghasbegun

• an item forwhich action can be
taken maybeaddedwith a 2/3vote.

• Finalaction item addedmust have
2/3voteanda findingbythechair
that an emergencyorexigent
circumstanceexists.

C onsent
A genda,

needa rule
forthis

• Usinga consent agenda frequentlysavestime.

• Itemson theconsent agendaarethoseasto
which thereisno dissent andno needto
amend

• H O W ITE M IS P L A C E D O N
C O N SE N T A GE N D A

• H O W RE M O V E D FRO M
C O N SE N T A GE N D A

• TheC ouncilwouldneeda ruleon this:
how an item isplacedon theconsent
agenda,how it isremoved,how the
consent agenda ishandled:singlevoteor
each item separately.

RE C O RD S UN D E R FO IA

• Theorganization must maintain

• Recordsof meetings-M IN UTE S

• Recordsof financialtransactions-A UD IT &
B UD GE T

• Recordsof elections& appointments

• P rocurement records& audit

• P ermanent vs.timelimitedretention & microfilming

• Retention schedulesforFL SA ,GA A P

• Retention Scheduleforgovernmentalunits

•http://rm.sc.gov/generalschedules/D ocuments/cotx t.p
df
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Recordsunderotherapplicablelaws

• GA A P — Generallyacceptedaccountingprinciples
forpublicbodies

• FL SA — FairL aborStandardsA ct,generally7years
on personnelrecords

• P rocurement statutes

M inutesunderFO IA
• Section 30-4-90requiresthat minutesbemadeforall

meetingsof anypublicbody.Theminimum content of
theseis

• 1)thedatetimeandplaceof themeeting

• 2)recordingof thememberspresent andabsent

• 3)thesubstanceof allmattersproposed,discussedordecided

• 4)a recordof votestaken

• 5)anyotherinformation requestedto beincludedbya member

• E lectronicretention of officialrecordings

• TheA ct permitsanyperson to recordthemeetingwith
video oraudio

E xecutiveSessionsin FO IA

O urlaw specificallyprovidesforexecutivesession (Sec.30-4-70)B UT O N L Y to considerO N E O R
M O RE O F TH E FO L L O W IN G,W H IC H SH O UL D B E STA TE D IN TH E M O TIO N TO GO
IN TO E X E C UTIV E SE SSIO N :[

1. D iscussion of employment,appointment,compensation,promotion,demotion,discipline,or
releaseof an employee,a student,ora person regulated bya person to a publicbody;however,in an
adversaryhearinginvolvingtheemployeeorclient,such employeeorclient hastheright to demand that
thehearingbeconductedpublicly.N othingcontainedin thisitem shallprevent thepublicbody,in its
discretion,from deletingthenamesof theotheremployeesorclientsw hoserecordsaresubmittedfor
useat thehearing.
2. D iscussion of negotiationsincident to proposed contractualarrangementsandproposed saleor
purchaseof property,thereceipt of legaladvice,settlement of legalclaims,ortheposition of thepublic
agencyin otheradversarysituationsinvolvingtheassertion against saidagencyof a claim.
3. D iscussion regardingthedevelopment of securitypersonnelordevices.
4. Investigativeproceedingsregardingallegationsof criminalmisconduct.
5. D iscussion of mattersrelatingto theproposedlocation,expansion,ortheprovision of services
encouraginglocation orexpansion of industriesorotherbusinessesin thearea served bythepublic
body.[2]
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Furtherbreakdown from A dam
W hitsett

Therearefivesubsectionsthat breakdow n asfollow s:
1.P ersonnelM atters
2.C ontractualN egotiations
3.SaleorP urchaseof P roperty
4.A ttorney-C lient P rivilege
5.InvestigativeM atters
6.L ocation of E xpansion of Services/E conomicD evelopment M atters
7.SecurityP ersonnelorD evices

JUST B E C A USE YO U C A N ,
D O E SN ’T M E A N YO U SH O UL D

Therearefivesubsectionsthat breakdow n asfollow s:
1.P ersonnelM atters
2.C ontractualN egotiations
3.SaleorP urchaseof P roperty
4.A ttorney-C lient P rivilege*
5.InvestigativeM atters
6.L ocation of E xpansion of Services/E conomicD evelopment M atters
7.SecurityP ersonnelorD evices*
TH E RE IS A N E E D FO R SO M E L E V E L O F SP E C IFIC ITY IN TH E SE .
*Thesearetheeasiest to justifyandto limit thedescription.

M otions

• Substantivemotions
(main/principal)

• P utsa question beforethebody

• O nlyonemotion at a time

• Subsidiarymotions

• A ctsupon a substantivemotion

• M ultiplemotionsat thesametime

• O rderof precedence

• Incidental& P roceduralmotions
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P ostponing/Reviving
M atters

• P ostpone/carry-over:

• timecertain (2/3vote)

• no-limit (majorityvote)

• debatable,amendable,can be
reconsidered

• Table/layon thetable–postponesuntila later
time–diesif not taken from thetablebythe
endof themeeting

• can’t bereconsidered

• Reconsider–reconsideran action madeat the
sameorimmediatelyproceedingmeeting.

• M otion must bemadebymembervotingon the
prevailingsideof issue

SP E C IFIC S O N
RE C O N SID E R

• UnderRobert,onlya memberon the
prevailingsidecan makethemotion to
reconsider.

• Themotion must bemadeat thesame
meetingor,in a session of morethan one
day,beforethecloseof thenext meeting.

C reatingRules
of P rocedure

• B rig.Gen.H enryM .Robert

• B orn in Robertville,SC

• U.S.A rmy1857-1901

• C hief of E ngineers

• B uriedat A rlington N ational
C emetery

• C reated RobertsRuleof O rderto bring
orderto previouslyunorganized meetings!
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??Q uestions??


