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Work on Private Property?

SCASM
November 7, 2024

Gene McCall
McCall Environmental, PA

Outline- Stormwater Mitigation

• Examples - Work on Private Property
• Greenville County
• City of Greenville

• Greenville City Ordinance and Policy relating to work on private
property

• Ordinances and Rational Basis

Greenville County
Flood Mitigation Acquisition

The information provided here is for informational and educational purposes and current as of the date of publication. The 
information is not a substitute for legal advice and does not necessarily reflect the opinion or policy position of the 
Municipal Association of South Carolina. 
Consult your attorney for advice concerning specific situations.
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Greenville County
Elevation of Private Residences

The Floodway and Floodplain

Greenville County
Excerpt from Hazard Mitigation Plan



11/6/2024

3

Greenville County and City 
Stream Bank Restoration Demonstration Project

City of Greenville
Open Ditch to Covered Stormdrain Program

City of Greenville
• City Stormwater Ordinance

• Provides comprehensive regulatory requirements 
consistent with the goals of the Greenville Stormwater 
Management Plan

• Provides specific standards for
• Floodplain management
• Soil erosion and sediment control
• Stormwater drainage and detention/retention
• Wetland and stream protection
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City of Greenville
• Stormwater Management Ordinance

• Purpose - Prevent harm due to flooding, and protect public health, safety,
welfare, and the environment

• City can manage and regulate the control of stormwater by a policy which 
regulates the use of real property, both public and private 

• City can take reasoned, measured steps in participation and regulation 

• Including regular inspections of public and private stormwater management 
facilities
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City of Greenville

• Stormwater Management Ordinance

• Includes a stormwater utility

• Sets criteria for establishing the amount and classification of fees

• Greenville is a Small Municipal Storm Sewer System (SMS4)

City of Greenville
• Stormwater - Extent of Service (EOS) policy

• In general, the City performs maintenance only on its stormwater 
system

• When maintenance responsibility is not clear or when the City is 
compelled to perform work on a private property, this EOS policy 
provides guidance

• EOS is signed by the City Manager, Public Works Director, City
Attorney, and Engineering Services Manager

How Does a MS4 Justify Taking Action - Rational Basis

• Rational Basis Test  - used when no fundamental rights or 
suspect classifications

• Rational Basis
• The Government has a legitimate interest in the law or policy

• There is a reasonable, rational link between that interest and the
action

• Typical starting point for any Municipal action - Protect the public
health, safety, and welfare
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Rational Basis - Conclusion
• City of Greenville

• Stormwater Ordinance - provides basis for work on private 
property

• Extent of Services Policy - provides guidance to City staff for work
on private property

• City’s General Powers provides authority to protect the public 
safety – allows City to perform work on private property when 
compelled to do so in an emergency

Recommendations - to achieve flexibility relating to 
Stormwater
• Revise Stormwater Management Ordinance

• Include that MS4 will manage and regulate the control of stormwater by a
policy which regulates the use of real property, both public and private 

• Create a stormwater utility in this ordinance or a separate ordinance if you 
don’t already have one

• Revise Stormwater Management Policy
• To allow work on private property
• Consider preparing a separate Extent of Services Policy

• Where work appears needed, but doesn’t fit the mold
• Prepare an individual “rational basis” memo prior to performing work


