PROCEDURES AND RULES FOR 
BUSINESS LICENSE TAX ASSESSMENTS AND APPEALS
CITY/TOWN OF ____________, SOUTH CAROLINA

This policy sets forth the procedures and rules for business license tax assessments, application denials, business license suspensions and revocations, and appeal hearings (this “Policy”) within the Town/City of ________, South Carolina (the “Municipality”). This Policy shall be read in conjunction with Sections 6-1-400 through 6-1-420 of the Code of Laws of South Carolina 1976, as amended (the “S.C. Code”) and the Municipality’s Business License Ordinance. In the event of any inconsistency or conflict between the provisions of this Policy and the S.C. Code, the S.C. Code shall be controlling as to the extent of the conflict or inconsistency. 

I. Definitions

Business shall have the meaning set forth in the Business License Ordinance.

Business License Ordinance means the ordinance or ordinances pursuant to which the Municipality imposes a business license requirement, including all exhibits, appendices, supplements, and amendments thereto.

Council means the Town/City Council of _________, as the governing body of the Municipality. 

Hearing Officer means the individual or body designated by the Municipality to conduct a hearing pursuant to this Policy. The Hearing Officer shall ensure compliance with this Policy during the hearing. Council may serve as the Hearing Officer. As necessary, the Hearing Officer may engage separate legal counsel to assist in the administration of the proceedings of any hearing to be held hereunder.

License Official shall have the meaning set forth in the Business License Ordinance.

Taxpayer means an individual, firm, partnership, limited liability partnership, limited liability corporation, corporation, trust, estate, association, or company that is acting, or is authorized to act, on behalf of the Business.

II. Assessment and Appeal Process

1. Notice of Assessment. If a Taxpayer fails or refuses to pay a business license tax by May 1 of any applicable business license tax year or any other applicable due date for the payment of business license taxes, the License Official may serve notice of an assessment on the Taxpayer by mail or personal service.

2. Adjustment Request. The Taxpayer may request an adjustment of the assessment in writing with supporting reasons within 30 days of the postmark or personal service of the notice of assessment. 

3. [bookmark: _GoBack]Informal Conference. Within 15 days of the Municipality’s receipt of the request to adjust the assessment, an informal conference between the Taxpayer and the License Official must be held, unless extended in writing by mutual agreement of the License Official and the Taxpayer. 

a. Neither the Taxpayer nor the License Official may audio or video record the conference. For purposes of the informal conference, there shall be no right to compulsory disclosure of documents by subpoena. Any public records created in connection with the informal conference are subject to all relevant exemptions under the S.C. Code.   

b. The informal conference is not a public hearing and is not open to the public. 

c. To allow for a fair presentation, the Taxpayer may be accompanied or advised by an attorney, accountant, or other representative. The License Official may be accompanied or advised by an attorney or accountant, or by other staff members of the Municipality. 

d. The License Official shall preside and determine when the conference is concluded. 

e. The Taxpayer shall be allowed to present any information or documents then in the possession of the Taxpayer that support the assessment adjustment requested by the Taxpayer.  

4. Final Assessment. The Notice of the Final Assessment, including a statement of the basis for determination and an appeal request, the form of which is attached hereto as Exhibit A, must be issued within five (5) days of the informal conference. 

a. Notice shall be issued to the Taxpayer via mail or personal service. 

b. Notice must include the appeal form. 

5. Right to Appeal. The Taxpayer may appeal the final assessment to the Hearing Officer within 30 days after the notice of final assessment is postmarked or personally served. 

a. The Taxpayer may appeal by completing the request for appeal (included with the Notice of Final Assessment), the form of which is attached hereto at Exhibit A. 

b. The Taxpayer must timely pay at least 80% of the final assessment under protest as a condition of appeal. Failure to pay this amount with the notice of appeal and by the deadline for the filing thereof will result in an automatic denial of the appeal. 

6. Hearing. A hearing on the appeal with the Hearing Officer must be held within 30 days of the receipt of the appeal form, unless extended in writing by mutual agreement of the Municipality and the Taxpayer. 

a. [bookmark: _Hlk184912574]The License Official must provide the Taxpayer with written notice of hearing not less than seven days before the hearing, which notice shall include the time, date, and location of the hearing and the rules of evidence for the hearing set forth in Article VI of this Policy.

b. The hearing shall be conducted in accordance with Article VII of this Policy. 

c. During the hearing, the Taxpayer has the right to be represented by counsel, to present testimony and evidence consistent with Article VI of this Policy, and to cross-examine witnesses.

d. The hearing must be recorded and must be transcribed at the expense of the party so requesting. Nothing herein shall prohibit the parties from agreeing to jointly share transcription or other costs.

e. Public disclosure of information as to gross receipts contained in applications for business license constitutes an unreasonable invasion of personal privacy. The Municipality may not share or disclose any information relating to business license tax applications with any third party other than to acknowledge whether a business has paid the taxing jurisdiction's business license tax for a relevant year.

f. The hearing shall be open to the public; however, to the extent that information pertaining to gross receipts of a business or other information of a personal nature is being presented, the review shall be conducted in-camera by the Hearing Officer. The review shall be closed to the public and the Hearing Officer will comply with all confidentiality requirements set forth in Title 30, Chapter 4 and Title 6, Chapter 1 of the S.C. Code, and the Business License Ordinance. 

7. Decision. The decision on the assessment shall be made by the Hearing Officer at the time of the hearing. If the Hearing Officer is a body, the decision of the Hearing Officer shall be by simple majority in open session. Any tie votes shall be construed in favor of the Taxpayer. 

8. Findings. The decision shall include findings of fact based only upon evidence presented at the hearing. 

9. Provision of Written Decision. Following the hearing and decision, the Hearing Officer shall draft a final order of the decision explaining the basis of the decision. 

a. The final written order shall be provided to the Taxpayer via mail or personal service within 14 days of the date of the hearing.  

b. The written order must include findings of fact and conclusions of law and inform the Taxpayer of the right to appeal to the Administrative Law Court.

10. Further Relief. The Taxpayer has 30 days after the postmark or personal service of the written decision to make and file an appeal to the Administrative Law Court. 

III. [bookmark: _Hlk190950532]Denial of License [Drafting Note: Municipalities should confirm that the provisions below are consistent with the local Business License Ordinance. This model policy assumes that the Municipality has adopted the Association’s Model Business License Ordinance, in particular Section 16.]

1. Notice of Denial. If the License Official determines to deny a license to a Taxpayer, the denial shall be provided to the applicant in writing with supporting reasons. The written notice of denial must include a request for appeal, the form of which is attached hereto at Exhibit B. The License Official may serve written notice of the decision on the Taxpayer by certified mail or personal service.

2. Right to Appeal. The Taxpayer may appeal the denial to the Hearing Officer within 10 days after the notice of denial is postmarked or personally served. 

a. The Taxpayer may appeal by submitting to the License Official the request for appeal (included with the notice of denial), the form of which is attached hereto at Exhibit B and requires a statement of the reasons for appeal. 

3. Hearing. A hearing on the appeal of the denial with the Hearing Officer must be held within 10 business days of the receipt of the appeal form, unless extended in writing by mutual agreement of the Municipality and the Taxpayer. 

a. The License Official must provide the Taxpayer with written notice of hearing not less than seven days before the hearing, which notice shall include the time, date, and location of the hearing and the rules of evidence for the hearing set forth in Article VI of this Policy.

b. The hearing shall be conducted in accordance with Article VII of this Policy. 

c. During the hearing, the Taxpayer has the right to be represented by counsel, to present testimony and evidence consistent with Article VI of this Policy, and to cross-examine witnesses.

d. The hearing must be recorded and must be transcribed at the expense of the party so requesting. Nothing herein shall prohibit the parties from agreeing to jointly share transcription or other costs.

e. Public disclosure of information as to gross receipts contained in applications for business license constitutes an unreasonable invasion of personal privacy. The Municipality may not share or disclose any information relating to business license tax applications with any third party other than to acknowledge whether a business has paid the taxing jurisdiction's business license tax for a relevant year.

f. The hearing shall be open to the public; however, to the extent that information pertaining to gross receipts of a business or other information of a personal nature is being presented, the review shall be conducted in-camera by the Hearing Officer. The review shall be closed to the public and the Hearing Officer will comply with all confidentiality requirements set forth in Title 30, Chapter 4 and Title 6, Chapter 1 of the S.C. Code, and the Business License Ordinance. 

4. Decision. The decision on the denial shall be made by the Hearing Officer at the time of the hearing. If the Hearing Officer is a body, the decision of the Hearing Officer shall be by simple majority vote in open session. Any tie votes shall be construed in favor of the Taxpayer. 

5. Findings. The decision shall include findings of fact based only upon evidence presented at the hearing. 

6. Provision of Written Decision. Following the hearing and decision, the Hearing Officer shall draft an order of the decision explaining the basis of the decision. 

a. The written order shall be provided to the Taxpayer via mail or personal service within 14 days of the date of the hearing.  

b. The written order must include findings of fact and conclusions of law and inform the Taxpayer of the right to appeal to the [_____] County Circuit Court.

7. Further Relief. The Taxpayer has 30 days after the postmark or personal service of the written decision to make and file an appeal to the [______] County Circuit Court. 

IV. Suspension and Revocation [Drafting Note: Municipalities should confirm that the provisions below are consistent with the local Business License Ordinance. This model policy assumes that the Municipality has adopted the Association’s Model Business License Ordinance, in particular Section 16.]

1. Suspension of a License. As set forth in the Business License Ordinance, the License Official may determine to suspend a license pending a single hearing before the Hearing Official for the purpose of determining whether the suspension should be upheld and the license revoked. Absent emergency or exigent circumstances, the license shall remain valid and the Business shall be entitled to continue operations until a determination is made on the proposed revocation following the hearing described in Subsection 3 of this Article IV. If the License Official or other authorized representative of the Municipality determines that emergency or exigent circumstances require the immediate closure of the Business, the notice of suspension and proposed revocation shall clearly inform the Business of this determination and shall provide a summary description of the basis for the determination. 

2. Notice of Suspension and Hearing on Revocation. The License Official may serve written notice of the suspension and proposed revocation on the Taxpayer by certified mail or personal service. The Taxpayer shall be deemed to have automatically appealed the notice of suspension and proposed revocation and shall be entitled to a hearing without further action. The notice of suspension and proposed revocation shall state the time and date at which the hearing on the proposed revocation is to be held, and shall contain a brief statement of the reasons for the suspension and proposed revocation, a copy of the applicable provisions of the Business License Ordinance, and the rules of evidence for the hearing set forth in Article VI of this Policy.

3. Hearing. A hearing on the suspension and proposed revocation with the Hearing Officer must be held within 10 business days of the service of the Notice of Suspension, unless extended in writing by mutual agreement of the Municipality and the Taxpayer. 

a. The hearing shall be conducted in accordance with Article VII of this Policy. 

b. During the hearing, the Taxpayer has the right to be represented by counsel, to present testimony and evidence consistent with Article VI of this Policy, and to cross-examine witnesses.

c. The hearing must be recorded and must be transcribed at the expense of the party so requesting. Nothing herein shall prohibit the parties from agreeing to jointly share transcription or other costs.

d. Public disclosure of information as to gross receipts contained in applications for business license constitutes an unreasonable invasion of personal privacy. The Municipality may not share or disclose any information relating to business license tax applications with any third party other than to acknowledge whether a business has paid the taxing jurisdiction's business license tax for a relevant year.

e. The hearing shall be open to the public; however, to the extent that information pertaining to gross receipts of a business or other information of a personal nature is being presented, the review shall be conducted in-camera by the Hearing Officer. The review shall be closed to the public and the Hearing Officer will comply with all confidentiality requirements set forth in Title 30, Chapter 4 and Title 6, Chapter 1 of the S.C. Code, and the Business License Ordinance. 

4. Decision. The decision on the proposed revocation shall be made by the Hearing Officer at the time of the hearing. If the Hearing Officer is a body, the decision of the Hearing Officer shall be by simple majority vote in open session. Any tie votes shall be construed in favor of the Taxpayer. 

5. Findings. The decision shall include findings of fact based only upon evidence presented at the hearing. 

6. Provision of Written Decision. Following the hearing and decision, the Hearing Officer shall draft a final order of the decision explaining the basis of the decision. 

a. The final written order shall be provided to the Taxpayer via mail or personal service within 14 days of the date of the hearing.  

b. The written order must include findings of fact and conclusions of law and inform the Taxpayer of the right to appeal to the [_____] County Circuit Court.

7. Further Relief. The Taxpayer has 30 days after the postmark or personal service of the written decision to make and file an appeal to the [______] County Circuit Court. 

V. Other Grievances. Absent the adoption of separate or different rules by the Municipality, any person aggrieved by a determination of the license official not described in Articles II, III, or IV above may appeal the determination to the Hearing Officer. A written request for an appeal hearing must be filed with the license official within ten days after service by mail or personal service of the notice of determination. Unless otherwise agreed upon, the hearing shall be held within ten business days after receipt of a request for an appeal hearing. The rules of evidence and the order of proceedings described in Articles VI and VII below shall apply to any such appeal hearing. 

VI. Rules of Evidence

1. Governing Statute. S.C. Code §1-23-330 shall govern questions of evidence. Strict compliance with the South Carolina Rules of Evidence is not required, but the Hearing Officer shall receive only relevant information. Contested questions of relevancy shall be construed in favor of the Taxpayer. 

2. Objections. Objections to evidence shall be timely made and noted in the record. Whenever evidence is ruled inadmissible, the party offering that evidence may submit an offer of proof on the record. The party making the offer of proof for excluded oral testimony shall briefly summarize the testimony. If the evidence excluded consists of a document or exhibit, it shall be marked as part of an offer of proof and included in the final record.


VII. Order of Proceedings.

1. Opening Statements. The Hearing Officer shall give a brief opening statement describing the nature of the proceedings. The parties may be given an opportunity to present brief opening statements lasting no more than five (5) minutes each.

2. Presentation of the Evidence. Parties shall present their evidence as follows:

a. The Municipality, as the the taxing jurisdiction, will be the first to present evidence.

b. The Municipality shall call its witness(es) with the Taxpayer being allowed to cross-examine in an orderly fashion.

c. The Municipality shall have up to fifteen (15) minutes to question each witness while the Taxpayer shall have up to ten (10) minutes to cross-examine the witness.

d. When the Municipality rests, the Taxpayer shall call its witness(es) with the Municipality being allowed to cross-examine in an orderly fashion.

e. The Taxpayer shall have up to fifteen (15) minutes to question each witness while the Municipality shall have up to ten (10) minutes to cross-examine the witness.

f. Each witness shall be sworn or affirmed by the Hearing Officer and be subject to examination.

g. All objections to procedure, admission of evidence, or any other matter shall be timely made and stated on the record.

3. Closing Statement. When all of the parties and witnesses have been heard, the parties may be given the opportunity to present brief final arguments lasting no more than five (5) minutes each.

4. The Hearing Officer shall have the right to extend the time periods described in this Article VII if necessary or appropriate to fully develop the factual record.

5. Deliberation and Decision-making. 

a. The Hearing Officer may convene an executive session to receive legal counsel, but deliberation must be conducted in open session.

b. The Hearing Officer shall then vote in open session and issue its ruling. 
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Exhibit A

Notice of Final Assessment & Assessment Appeal Form

STATE OF SOUTH CAROLINA    	) 
				)	   NOTICE OF FINAL ASSESSMENT OF 
COUNTY OF _____________	)     		BUSINESS LICENSE TAX
				)
CITY/TOWN OF _______________	)

Date of Original Notice: ________________________________________________________
Business Code: _______________________________________________________________
NAICS: _____________________________________________________________________
Name of Business: _____________________________________________________________
Mailing Address _______________________________________________________________
S.S./Fed. ID No.: ______________________________________________________________
Last License No.:____________________________________________________ Year: 20___
Date of Informal Conference_____________________________________________________

Section 6-1-410(A) of the Code of Laws of South Carolina 1976, as amended, provides that if a taxpayer fails or refuses to pay a business license tax by May 1 [or other applicable deadline], the taxing jurisdiction may serve notice of assessment of the business license tax due on the taxpayer by mail or personal service. You chose to appeal the original notice of assessment. On the basis of an informal conference held with the License Official on the date noted above, the taxing jurisdiction has determined your final assessment as provided below. This is your final notice of assessment. 

This assessment may be appealed within 30 days after the date of postmark or personal service of the final assessment by (a) filing the completed appeal form, the form of which is attached hereto, with our business license official, and (b) paying under protest of at least 80% of the business license tax based on the final assessment.  

The business named above is hereby assessed the following business license tax and penalties for the license year indicated.  

	Year
	Gross Income
	Tax Rate
	License Tax
	Penalties

	20__
	
	
	
	

	20__
	
	
	
	

	20__
	
	
	
	

	
	
	Totals
	
	



[Penalties accrue at the rate of 5% per month until payment is made in full.]  

Date:_________, 20__ 				___________________________
						License Official


STATE OF SOUTH CAROLINA    	) 
				)	   
COUNTY OF __________________	)     			NOTICE OF ASSESSEMENT 
				)			           APPEAL FORM
CITY/TOWN OF _______________	)

Date of Original Notice: ________________________________________________________
Business Code: _______________________________________________________________
NAICS: _____________________________________________________________________
Name of Business: _____________________________________________________________
Mailing Address _______________________________________________________________
S.S./Fed. ID No.: ______________________________________________________________
Last License No.:____________________________________________________ Year: 20___
Date of Informal Conference_____________________________________________________

The business named above has been assessed the following business license tax and penalties for the license year indicated.  

	Year
	Gross Income
	Tax Rate
	License Tax
	Penalties

	20__
	
	
	
	

	20__
	
	
	
	

	20__
	
	
	
	

	
	
	Totals
	
	



I, the undersigned taxpayer, as the duly authorized representative of the business named above, elect to appeal the business license tax assessment stated above. The reasons for such appeal are provided below (as may be supplemented by such additional written materials or evidence): ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

By filing this appeal, I represent and understand that: (i) the business is paying under protest the sum of $____________, which is at least 80% of the business license taxes described above; (ii)(1) a failure to timely remit at least 80% of the business license tax assessment described above or (2) a failure to timely submit this appeal notice within 30 days of the receipt of the notice of final assessment shall result in an automatic rejection of the appeal and constitutes a complete waiver of my right to appeal the business license taxes due to the taxing jurisdiction; (iii) the business has the right to a hearing regarding the requested appeal within 30 days of the timely filing of this appeal; and (iv) the hearing shall be held in accordance with the rules and procedures adopted by the taxing jurisdiction.  

Date:_________, 20__ 				___________________________

							Taxpayer
A-2
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STATE OF SOUTH CAROLINA    	) 
				)	   
COUNTY OF __________________	)     	          NOTICE OF DENIAL APPEAL FORM	
				)
CITY/TOWN OF _______________	)

Date of Denial Notice: ________________________________________________________
Business Code: _______________________________________________________________
NAICS: _____________________________________________________________________
Name of Business: _____________________________________________________________
Mailing Address _______________________________________________________________
S.S./Fed. ID No.: ______________________________________________________________
Last License No.:____________________________________________________ Year: 20___

I, the undersigned taxpayer, as the duly authorized representative of the business named above, elect to appeal the decision of the License Official to deny the application for a Business License. The reasons for such appeal are provided below (as may be supplemented by such additional written materials or evidence):
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

By filing this appeal, I represent and understand that: (i) a failure to timely submit this appeal request within 10 days of the receipt of the notice of denial shall result in an automatic rejection of the appeal and constitutes a complete waiver of my right to appeal the denial of the business license application; (ii) the business has the right to a hearing regarding the requested appeal within 10 days of the timely filing of this appeal; and (iv) the hearing shall be held in accordance with the rules and procedures adopted by the taxing jurisdiction.  

Date:_________, 20__ 				___________________________
							Taxpayer


B-2

